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Alr—Mc@arran, from the Committee on the Judiciary, submitted 
the following 


REPORT 
i'To aecompany H..R. 4876] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 4876) for the relief of Francesco Fratalia, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of the 
immigration law relating to the conviction of a crime involving mora} 
turpitude, in behalf of Francesco Fratalia, who is the husband of a 
United States citizen. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 25-year-old native and citizen of 
Italy, presently residing in Rome, Italy. He is married to Mrs. 
Gloria A. Fratalia, of Roxbury, Mass., a citizen of the United States, 
and they have one minor citizen child. The beneficiary of the bill was 
convicted in Italy in 1949 of the crime of smuggling property with 
intent to defraud. The property consisted of 17 American sheets 
acquired aboard an American ship anchored in the harbor. He was 
sentenced to a fine and the payment of court costs. 

Congressman John W. McCormack, the author of the bill, sub- 
mitted to the Committee on the Judiciary of the House of Repre- 
sentatives, the following letter from the American consul in Naples, 
Italy, in connection with the case: 
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AMERICAN CONSULATE GENERAL, 
Naples, Italy, June 19, 1961. 
Hon. Jonn W. McCormack, 
House of Representatives, Washington, D. C. 


My Drag Mr. McCormack: In the temporary absence of Consul General 
Nester I am replying to your letter of June 7, 1951, relating to the immigration 
visa case of Francesco Fratalia, the husband of an American citizen. 

An approved petition according Mr. Fratalia first-preference status in the issu- 
ance of an immigration visa is on file at the consulate general. He was so notified 
by letter dated May 3, 1950, and advised of the procedure to follow in applying 
for his visa. However, personal documents subsequently submitted by Mr. 
Fratalia to support his application for an immigration visa revealed that he is 
mandatorily excludable from the United States under those provisions of section 3 
of the act of February 5, 1917, which relate to aliens who were previously con- 
victed of a crime or misdemeanor involving moral turpitude. The records show 
that Mr. Fratalia was convicted by a competent Italian court on July 26, 1949, of 
smuggling property with intent to defraud, an offense involving moral turpitude, 
and sentenced to a fine and payment of court costs therefor. Since a consular 
officer is prohibited by law to issue an immigration visa to an alien who he knows 
or has reason to believe, is inadmissible to the United States under the immigration 
laws, he had no alternative except to refuse visa issuance. 

IT regret the necessity for informing you of the unfavorable decision reached on 
Mr. Fratatia’s visa application, but I am sure you will appreciate that consular 
officers cannot exercise any discretion in such matters and must be strictly bound 
by the applicable statutory provisions. 

Sincerely yours, 
Henry T. Smiru, American Consul. 


Congressman McCormack also submitted the following letter from 
the wife of the beneficiary of the bill, as well as a copy of the court 
record explaining the circumstances surrounding the conviction of the 


beneficiary of the bill: 


Roxsury, Mass., June 14, 1951. 
Hen. Jomw W. McCormack, 
House of Representatives, Washington, D. C. 


Dear Sir: Thank you very much for your kind letter of June 7, after referral 
of a letter concerning my great desire to be united with my husband in the United 
States for whom I have been so anxiously waiting. 

in January 1951 I was informed that because of the provisions of the internal- 
security law, it was not possible then to consider the case of my husband and I 
waited amxiousty for amendment to the law. Now that this obstacle has been 
removed I am faced with a decision of the American consul which came as a great 
blow. 

My husband enjoys a fine reputation. He was born on July 2, 1926, and is 
not yet 25 years old. I was born in Boston, Mass., and have never lived anywhere 
else. All of us seven children were born to our parents in Boston, Mass., and 
three brothers are honorably discharged from World War II service. We all 
are closely associated and from all this you will see that it is not possible for me 
and my United States-born infant to leave the United States. 

I have now ascertained as you will see from a copy of the letter attached that 
apparently my husband is excluded from the United States because of a violation 
of the laws of Italy. In Italy they told him it was not a serious matter and that 
apparently it was felt that it was not any hindrance in any proceedings. How- 
ever you will see that the United States consul says that it is not possible to give 
visa with this record. I have ascertained that even if a pardon was obtained in 
Italy, it would not change the matter. My husband explains this matter of 
violation of the law, his only record, as he was in 1947 employed as a painter on 
the ships. A coworker was caught taking sheets off the ships without custom 
inspection. He named my husband and another worker as having been involved. 
So apparently in 1949 they were in court and convicted although my husband 
was only 19 years old when the offense happened. I know that my husband is a 
person of fine character and the offense recorded against him was through cir- 
cumstances beyond his control. 

I am again seeking your kind indulgence. Will you please introduce a special 
bill in his behalf to have enacted legislation to permit his entry into the United 
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States to join me, his United States citizen wife and child, regardless of this 
recorded offense? I have been told that this is our only hope to be reunited 
Anxiously I wait for your kind attention and interest. Thank you again for 
all you have done for me in writing the consul. My husband is Francesco 
Fratalia, via Aurelia Villa Turci Civitavecchia, Roma, Italy. 
Very truly yours, 
Mrs. Giorra A. FRATALIA. 


{Translation Italian] 
{Representative McCormack] 
ITALIAN REPUBLIC 


IN THE NAME OF THE ITALIAN PEOPLE 
No. 746/49. R. Gen. 


On the 26th day of July 1949. Criminal Sentence, July 26, 1949 


The Tribunale di Roma (Police Court of Rome), 8th session, composed of the 
Magistrates: (1) Dr. Guiseppe Figus, President; (2) Dr. Andrea Gargano, Judge; 
(3) Dr. Bruno D’Attilo, Judge; in the presence of Dr. Casolia, Chief Prosecutor 
of the Republic, and with the assistance of Mr. Fabris, Chief Clerk; has pro- 
nounced the following 

SENTENCE 


In the criminal case against (1) Bruno Marculli [sic], son of Vitaliano, born on 
May 18, 1926, at Civitavecchia—free—present; (2) Luciano Galli, son of Idolo, 
born on March 25, 1924, at Civitavecechia—free—present; (3) Francesco Fratalia, 
son of Gaetano, born on July 2, 1926, at Civitavecchia—free—present; 


Charged with— 


(a) The crime as per Art. 97, letter d, 110, letter c, of the customs law of 
September 25, 1940, NM24, and Art. 3 of the DSL of October 3, 1945, No. 689, 
110 ef., for having failed to pay customs fees for 17 sheets of foreign origin, aggra- 
vated in the first two [eases] by the use of violence against the customs officer 
Angelo Cipollone; for committing [the crime of] smuggling. 

(6) The first two: The erime as per Art. 337, 110 ef., for having used violence 
against the customs officer Angele Cipollone in the exercise of his functions, at 
Civitavecchia, on January 20, 1947. 

As a result of today’s trial, and having heard the aceused and the witnesses, 
Tommaso Pala and Carlo Giovinelli, the defense [attorneys] of the accused were 
heard in the P. M. 

As to the faets in the case: On January 20, 1947, Luciano Galli, here charged, 
was surprised in the act of passing through the harbour exit gates of Civitavecchia, 
carrying under his arm a big bundle containing 17 American sheets acquired 
abroad an American ship anchored in the harbour. Conducted by the customs 
official Angelo Cipollone, Galli entered the customs office with him in order to pay 
the customs fees, the merchandise being of foreign origin; shortly thereafter, the 
accused, while in the office, at a certain moment rushed out and fled, carrying with 
him the bundle of sheets. A search was instituted immediately under the com- 
mand of the Lieutenant of the Customs Guards, leading to the recapture of the 
above Galli and of the other two of his accomplices, identified as Bruno Marcucci 
{sic]) and Francesco Fratalia. In the interrogation, previously recorded in the 
Minutes, all of the three accused admitted having acquired the 17 sheets abroad 
an American steamship and having arranged, with the cooperation of Galli, the 
smuggling of the merchandise outside of the harbor limits supervised by the 
customs Officials. Both Fratalia and Marcucci insisted that at the moment of the 
sudden flight of Galli they had been on the ground floor of the customs office, 
talking with other persons, and that it therefore would have been impossible for 
Marcucci to have hit the customs officer Cipollone, causing him to fall to the 
floor and thus facilitating the flight of Galli. 

Subjected to trial, in the course of the summary proceedings, the accused reit- 
erated the statements previously made by them, after which they were returned 
to the jurisdiction of this Tribunal in order that all three of them answer for the 
crime of smuggling, provided for and punishable under Art. 97, letter d, of the 
customs law of September 25, 1940, N. 1424, and the first two (Marcucci and 
Galli) also for the crime of resisting a public official in the sense of Art. 337 ef. 
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As to the law: As to the crime of smuggling, with which the accused are charged, 
there can be no doubt, because all three have openly confessed the crime, com- 
mitted in violation of the customs law, and these confessions were moreover con- 
firmed in the trial. 

Therefore, their criminal responsibility under the law has established, exclusive, 
however, of the aggravating circumstance in connection with the penalty as per 
Art. 3, DLS of October 3, 1945, No. 679, whose provisions do not apply to them. 
In determining the punitive sanction [penalty] it was deemed,equitable to inflict 
upon each of the accused the minimum penalty of Liire] 1,553.20, corresponding to 
double the customs fees which amounted to L. 777.60, e. g., in application of Art. 
107, of the customs law of September 25, 1940, No. 1424. The merchandise hav- 
ing been passed on to the consumer, the accused are, moreover, sentenced to the 
payment, jointly and severally, of the customs fees of L. 777.60 and to the pay- 
ment, jointly and severally, of the costs of the trial. 

[In consideration of the best interests of the accused, they are accorded the bene- 
fit of the conditional suspension of the penalty for a period of 5 years, in the 
sense of Art. 163, ef. 

As concerns the charge of resisting a public official, denied by Bruno Marcucci 
and Luciana Galli, the bench holds that in Marcucci’s case there is not sufficient 
proof to warrant condemnation. Actually, the report of the customs guard 
states that it was Marcuecci who hit the agent Cipollone when he conducted 
Galli into the customs office, thus facilitating the flight of Galli Notwithstand- 
ing that circumstance, due to the fact that the accused at all times plainly denied 
this from the beginning of their interrogation, the testimony of Tommaso Pala 
has placed in doubt as he declared during the present trial that Cipollone did 
not know at first what to say as to who had hit him and made him fall to the 
floor. Added to this was [the fact] that the witness, Carlo Giovinelli, also stated, 
under oath, that Mareucci, when Galli proceeded to flee, was talking with him 
and other persons in front of the entrance to barracks. The above depositions 
were found, therefore, to be based on truth, and consequently Marcucci must 
be acquitted from the charge of having violated Art. 337 ef. because of not having 
committed the act. Galli also was acquitted, but with the shadow of a doubt 
remaining, since the fact as such exists; except that it is doubtful that the accused 
had wanted, by his behavior, to put up resistance to what the public official 
termed to be his official function. The sudden and unadvised flight of Galli 
occurred when he was led into the barracks, in order simply to pay the customs 
fees and must be attributed to the fact that he became panic stricken (fear of 
being arrested) and unintentionally interfered with the action of the public 
official; what is more, Galli presented himself voluntarily in the barracks some- 
time after closing-time; therefore there is serious doubt that the element of intent 
exists. The charge ought to be assault in accordance with Art. 337 ef., but there 
is not sufficient proof to warrant such action. 


For these reasons 


In accordance with Art. 483, 488, 487, ef., Bruno Marcucci, Luciano Galli and 
Francesco Fratalia, are declared guilty of the crime with which they were charged 
under the letter of the law, exclusive of the refuted circumstance aggravating the 
penalty in the sense of Art. 3, DLS of October 5, 1945, No. 679, condemning each 
to the proportional penalty of L. 1,553.20 by way of fine, in addition to payment, 
jointly and severally, of the customs fees of L. 777.60 and in addition to the pay- 
ment, jointly and severally, of the trial costs. 

It is ordered that the execution of the penalty remain suspended for all and 
each of the above accused for a period of five vears, under pain of the law. 

In accordance with Art. 479 eff., Bruno Marcucci and Luciano Galli are ac- 
quitted of the charge under letter (b) above, Marcucci for not having committed 
the act, and Galli for insufficient proof. 

RomME, July 26, 1949. (Signatures.) 

This sentence becomes effective on August 26, 1949. 

This copy conforms to the original, which is issued, upon Presidential authoriza- 
tion, at the request of Francesco Fratalia, for administrative use. Rome, July 2, 
1951. 

The Chief Clerk. 
Signature illegible [Fabris] 
Rubber stamp: Fees paid. 
Translated by Elizabeth Hanunian, July 13, 1951. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (H. R. 4876) should be enacted. 


O 








